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In 17th century Europe, the Inquisition and the Star Chamber licensed academic
publications--as Galileo found out the hard way. In 18th century America, the First
Amendment guaranteed the freedom of speech and the press and thereby barred
any such licensing. Nowadays, however, Health and Human Services and other
government agencies use Institutional Review Boards to revive the licensing of
academic speech and publication, thus doing what the Constitution's speech and
press guarantees most centrally forbade.

Philip Hamburger is the Maurice and Hilda Friedman Professor of law at Columbia
Law School, where he studies constitutional law and its history. He earlier taught
law at the University of Chicago, George Washington University, and the University
of Connecticut. He writes on religious liberty, freedom of speech, judicial review,
and most recently administrative law and the government’s censorship of science
and academic inquiry. His books include Separation of Church and State (Harvard
2002) and Law and Judicial Duty (Harvard 2008).
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